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DCA at Wiggins Bay, Inc., a Florida corporation (the "Developer") does
hereby declare as follows:
. 1. Introduction and Submisgion:
o
2 §1.1 The Land. The Developer owns the fee simple title to that certain o <
a land located in Collier County, Florida, as more particularly =u Ef
E w described in Exhibit 1 annexed hereto (the "Land"), (v o]
e o W
'T 3 §1.2 Submission Statement. The Developer hereby submits the Land g cN’o
= gg and, except as othexwise provided herein, all improvements
= erected or to be erected thereon, all easements, rights and
= appurtenances belonging thereto, and all other prxoperty, real,
= personal or mixed, intended for use in connection therewith,
less and except the Central System as defined in this
Declaration, to the condominium foxrm of ownership and use in
the manner provided by the Florida Condominium Act as it
exists on the date hereof.
> §1.3 Name. The name by which this condominium is to be o
; l;: identified is: Princeton Place at Wiggins Bay Condominium Four -
o 8 (herein called the “"Condominium"). = N
[ R
o
:: o 2, Definitions. The following terms which are used in this Declaration V1 <@
o~ gg and in its Exhibits, and as they may hereafter be amended, shall have o
— = the meaning described to them is Section, except where the context =
o 23 clearly indicates a dif
§2.1 "Act" means th 718 of the Florida
and as hereafter
§2.2 ion of the Association.
§2.3 aduired for the
¢ to time, is
§2.4 at-Wiggins Bay Condominium
eQspdration not for profit, the
u on“of the Condominium.
;-’ — - .
= §2.5 "Assoclation Property" means that property, real and personal, in
] which title or ownership is vested in the Association for the use
Eg and benefit of its members.
& §2.6 "Building" means the structure or structures in which the Units '.
gﬂ are located on the Condominium Property.
b
5*1~\‘ §2.7 "By-Laws" means the By-Laws of the Association.
é% \\\ §2.8 "Common Areas" mean the property described in the Declaration of

Covenants, Restrictions and Easements for Common Areas.

§2.9 "Common Elements" shall mean and includes:

' (a) The portions of the Condominium Property which are not
included within the Units;

(b) Easements through Units for conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility and other
services to Units and Common Elements;

This Instrument Prepared by:

Robert M. Haber, Esq.
700 N.W. 107th Avenue 1
Miami, FL 33172
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(c) BAn easement of support in every portion of the Unit which
contributes to the support of the Building;

(d) The property and installations required for the furnishing of
utilities and other services to more than one Unit or to the
Common Elementa)

(e) Any other parts of the Condominium Property designated as
Common Elements in this Declaration;

(£} Common Elements includes Limited Common Elements unless the
context otherwise requires,
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$2.10 “"Common Expenses" means all expenses incurred and Assessments (and
Special Assessmants levied against all of the Units of the Condo-
minium) by the Association for the Condominium and shall include:

(a) Expenses of administration and management of the Condominium
Property.

{b) Expenses of administration and management of the Common
Areas.

{c) Expenses of taxes, insurance, maintenance, operation, repair
and replacement of Common Elements and Limited Common
Elements, and of the portions of the Units, if any, to be
maintained by the Association.

A9vd
§61z00

(d) Costs and expenses of capital improvements, betterments and
additions to the Common Elements.

(e) Costs and expenses ¢
the Association
vices being re gHqgpment. company with which the
associatiof; B operty Owners ation, or Master
Asscclation“may contract.

ing out the powers and duties of
E expenses allowable for ser-

noered DY &

(f) Expensgs déclared ™ Comman Expenses by the provisions of this

Declaration ; *‘le ¢ Zatinexed as an Exhibit
heretol. ) N
l. I =
(g) Any va ;3 cha 5t the C(Snpdopilium Property as a whole.
e
§2.11 "Common Surplug¥\means the exce38iof 21D eceipts of the

Association colfected on behalf of é\.Condominium, including but
not limited to,\AS3essments, Specis Agsessments, rents, profits
and revenues on av °“?¥~" B L0mmOn Elements, above the amount

of Common Expenses.

§2.12 "Condominium Parcel" means a Unit together with the undivided
share in the Common Elements which is appurtenant to said
Unit, and when the context permits, the term includes all
other appurtenances to the Unit.

§2.13 "Condominium Property" means the Land and the personal property
that are subject to condominium ownexship under this Declaration,
all improvements on the Land, and all easements and rights
appurtenant thereto intented for use in connection with the
Condominium,

§2.14 "county" shall mean Collier County, Florida.
§2.15 "Declaration” or "Declaration of Condominium" means this

instrument or instruments by which the Condominium will be
created.

§2.16 “"Developer" means DCA at Wiggins Bay, Inc., a Florida coxporation,
its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may




§2.17

§2.18

§2.19

§2.20

§2.21

§2,22

§2.23

§2.24

§2.25

§2.26

§2.27
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assign only a portion of its rights hersundexr, or all or a portion
of such rights in connection with appropriate portions of the
Condominium, 1In the event of such partial assignment, the
agesignee shall not be deemed the Developer, but may exercise such
rights of the Daveloper spacifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

"Improvements" mean all structures and artificial changes to
the natural environment (exclusive of landscaping) on the
Condominium Property, including but not limited to, the
Building.

"Ingtitutional First Mortgagee" means a bank, savings and loan
asgociation, insurance company, mortgage banker, real estate or
mortgage investment trust, pension fund, Developer, GNMA, FNMA,
FHLMC, VA, FHA, or any other lender, or its loan correspondent or
agency of the United States Government, holding, guaranteeing or
insuring a first mortgage on a Unit or Units.

“Limited Common Elements" mean those Common Elements the use of
which are reserved to a certain Unit or Units to the exclusion of
other Units, as specified in this Declaration. Reference herein
to Common Elements shall include also all Limited Common Elements
unless the context would prohibit or it is otherwise expressly
provided. '

"Management Contract" means and refers to that certain
agreement, which provides for the management of the
Condominium Property.

"Management Firm" means and refers to the corporation, its
successors and assigns, identified as the Management Firm in the
Management Contract. : ement Firm shall be responsible for

the management of & q§§-~ infigm s Prqperty ag provided in the
Management Contrgz X) »

"Master Associatiegn' means Wiggins Ba} Fo ndation, Inc., a Florida
corporation fot foXpxofit, theEntity \reshonsible for the ad-
ministratioy, operationiang nanagement of the Wiggins Bay
Community Commop” ATagd )

"Primary Ingtitutionh! g grtgaged) means the

Institutiond rst Mortgagee which own. any time first

mortgages setubing a greater aggPegate
to any other T#sfitutional First'Moxt

btedness than is owed

"princeton Place\§¢
refers to the entire ; 1 ﬁﬁ
intends to construct u nceton Place at Wiggins Bay
Development Lands, together with the recreational facilities, if
built, and other Common Areas.

"Princeton Place at Wiggins Bay Development Lands" means and
refers to the land upon which the Princeton Place at Wiggins Bay
Development is to be located and constructed. With the exception
of this Condominium, the Princeton Place at wWiggins Bay
Development is a projected plan of development only and nothing
herein contained shall be construed as making it obligatory upon
the Developer to construct the Development or to construct the
Development in accordance with any particular plan of development.

"Property Owners Association" means Princeton Place at Wiggins Bay
Property Owners Asscciation, Inc., a Florida corporation

not for profit, the entity responsible for the administration,
operation and management of the Common Areas.

"Special Assessment” means any assessment levied against Unit
Owners other than the Assessment required by a budget adopted
annually, which includes such additional sums which may be
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assessed directly against one or more Unit Owners {though not
necessarily against other Unit Owners).

§2.28 "Unit" means a part of the Condominium Property which is
subject to exclusive ownership.

§2.29 "Unit Owner" or "Owner of a Unit" means the Owner of a
Condominium Paxcel.

§2.30 "Utility services" shall include, but not be limited to, electric
power, water, air conditioning, MATV and CATV systems and garbage
and sewage disposal.
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§2.31 "Voting Certificate" means a document which designates one of the
record title Owners, or the corporate partnership, or entity
representative who is authorized to vote on behalf of a Unit owned
by more than one Owner or by any entity.

§2.32 "Voting Interest" means the voting rights distributed to the
Association members pursuant to the Act and Section 5 of this
Declaration.

3. Description of Condominium.

§3.1 Identification of Units. The Land has or will have constructed
thereon one building containing thirty~-seven (3¢) Units. Each
such Unit is identified by a separate numerical or alpha-numerical
designation. The designation of each of such Units is set forth
on Exhibit 3 annexed hereto, Exhibit 3 consists of a survey of
the Land, a graphic description of the Improvements located
thereon, including, but not limited to, the Building in which the
Units are located and a plot plan thereof. Said Exhibit 3,
together with this Decis sufficient in detail to
identify the Commpo pRents Unit and their relative

AP N There shall pass with a

39vd
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Unit, as appuy

Common Elemejts e exclusive right to use
such portiod o as\may\- be provided in this
Declaration; ( or\the use of the airspace
occupied by ti i particular time and as
the Unit miy ¥ reconstructed from time to
time, prov: which is vacated shall
be terminat! in the Association
designated 11 voting rights

appertaining XA
vided in this Qe shage estates will not be created
any U h ndpinium.

§3.2 Unit Boundaries. shall include that part of the
Building containing the Unit that lies within the boundaries
of the Unit, which boundaries are as follows:

(a) Upper and lowexr boundaries. The upper and lower
boundaries of the Unit shall be the following boundaries
extended to an intersection with the perimetrical
boundaries:

(1) Upper boundaries. The horizontal plane(s) of the
unfinished lower surface of the ceiling.

(1i) Lower boundaries. The horizontal plane of the
unfinished upper surface of the concrete floor.

(b) Perimetrical boundaries. The perimetrical boundaries of
the Unit shall be the vertical planes of the unfinished
interior of the walls bounding the Unit extended to
intersections with each other and with the upper and
lower boundaries.
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§3.3 Limited Common Rlements. Each Unit shall have, as Limited Common
Elements appurtenant thereto:

Patios and Balconies. Each Unit shall have either a patio

or balcony abutting it for the exclusive use of the Unit Owner
owning such Unit. The Unit Owner shall be responsible for
maintenance and care of the patio or balcony, including, without

limitation, all wiring, electric outlets, lighting fixtures and o <

screening. A Unit Owner may not enclose exterior patios or 0 <

balconies without the prior written consent of the Management o

Firm, if applicable, and the Board of Directors of the o W

Association, e w

X N
§3.4 Easements. The following easements are hereby created (in

addition to any easements created under the Act).

(a) Support. Each Unit shall have an easement of support and
of necessity and shall be subject to an easement of support
and necessity in favor of all other Units and the Common
Elements.

(b} Utility and Other Services; Drainage. Easements are =
reserved under, through and over the Condominium Property as o
may be required from time to time for utility and other ;E ~N
services and drainage in order to serve the Condominium. A D —
Unit Owner shall do nothing within or. outside his Unit that M w
interferes with or impairs, or may interfere with or impair, [=-

the provision of such utility or other services or drainage
facilities or the use of these ecasements. The Board of
Directors of the Association or its designee shall inspect
same, to maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, service and
drainage facili A Elements contained in the Unit

(c) e 4 Sny pheb gf the Common Elements

alteration or repair to the

. 8 the consent of the Asso-
Epair or restoration of the Improve-
ments (or any portion thexeof) or any Unit after damage by
fire or other casualty or any taking by condemnation or
eminent domain proceedings of all or any portion of any Unit
or the Common Elements, then, in any such event, a valid
easement shall exist for such encroachment and for the
maintenance of the same so long as the Improvements shall
stand.

(d) Ingress and Egress. A non-exclusive easement in favor of
each Unit Owner and resident, their guests and invitees,
shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, walks and other portions of the
Common Elements as from time to time may be intended and
designated for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such portions of
the Common Elements as from time to time may be paved and
intended for such purposes. None of the easements specified
in this Subparagraph (d) shall be encumbered by any leasehold
or lien othexr than those on the Condominium Parcels. any
such lien encumbering such easements (other than those on
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(e)

(£)

(9)

(h)
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Condominium Parcels) shall automatically be subordinate to,
the rights of Unit Owners with respect to such easements. In
addition, there is hereby created a non-exclusive easement in
favor of all of the Owners of residential Units, residents
and their guests and invitees in the Development for ingress
and egress over those portions of the Common Elements de-
signated for vehicular traffic so as to provide reasonable
access to the roads bullt within the Development.

Construction; Maintenance, The Developer {including its
designees, contractors, successors and assigns) shall have
the right, in its and their sole discretion, from time to
time, to enter the Condominium Property and take all other
action necessary or convenient for the purpose of completing
the construction thereof, of any Improvements or Unit located
oxr to be located thereon, and for repair, replacement and
maintenance purposes where the Association fails to do so,
provided such activity does not prevent or unreasonably
interfexre with the use or enjoyment by the Unit Owmers of the
Condominium Property.

Sales Activity. For as long as there are any unsold
Units, the Developer, its designees, successors and assigns,
shall have the right to use any such Units and parts of the
Common Elements for model apartments and sales offices, to
show model apartments and the Common Elements to prospective
purchasers and tenants of the Units, and to erect on the
Condominium Property signs and other promotional material to
advertise Units and certain Limited Common Elements for sale
or lease.

Developer's Warrap o as long as Developer is liable

under the terms ofiits Waa in favor of the Unit Owners
and Associs b Pevelope bcdluding its designees and

contracto, hdll have the righ its and their sole
discret. rom _time to time, @ enter the Condominium
Property oy apy Improvemenfs oxr Units, located thereon, for

repair/or /replacenen r--s s an- take all other action

necessg gn pizpose of fulfilling its
obliga ti-v under t e

Additiomal Easements. he D@ ve1-=: (so long as it owns
any Units)\and the Associa 1on o eir behalf and on behalf
of all \L", owners (each ofihém/Hetéby appoints the De-
veloper and e Association ag ‘a; attorney~-in-fact for
this purpos ~: h shall -; right to grant such
additicnal e aq\zuf utility or service or other
easements, or re xisting easements or drainage
facilities in any poztion of the Condominium Property, and to
grant access easements or relocate any existing access
easements in any portion of the Condominium Property, as the
Developer or the Association shall deem necessaxry or desir-
able for the proper operations and maintenance of the Im-
provements, or any portion thereof, or the Development or any
portion thereof, or for the general health or welfare of the
Unit Owners, or for the purpose of carrying out any pro-
visions of this Declaration or otherwise, provided that such
easements or the relocation of existing easements will not
prevent or unreasonably interfere with the reasonable use of
the Units for dwelling purposes. The Association, subject to
the prior consent of the Developer, which consent shall be
required until December 31, 1999 or until Developer has
conveyed title to the last condominium unit (or residential
dwelling unit other than a condominium unit to be built at
the Development), or such earlier time as may be determined
in the sole discretion of Developer, has the authority
without the joinder of any Unit Owners, to grant, modify or
move any easement, subject to the provisions of the easement,
if the easement constitutes part of or crosses the Common

39vd
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Elements.

4. Restraint Upon Separation and Partition of Common Elements. The

undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, an exclusive easement for the use of the afir-
space occupled by the Unit as it exists at any particular time and as
the Unit may lawfully be altered or reconstructed from time to time,
membership in the Association designated in this Daeclaration, with the
full voting rights appertaining thereto, and except as provided herein,
the exclusive right to use all appropriate appurtenant Limited Common
Elements, shall not be separated from and shall pass with the title to
the Unit, whether or not separately described. All of these afore-
described appurtenances to a Unit cannot be conveyed oxr encumbered
except together with the Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for
partition of the Common Elements, the Condominium Property, or any part
thereof, shall lie, except as provided herein with respect to termina-
tion of the Condominium.

5. Ownership of Common Elements and Common Surplus and Share of Common

Expensesg; Voting Rights.

%009 yo
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§5.1 Percentage Ownership and Shares. The undivided percentage
interest in the Common Elements and Common Surplus, and the
percentage share of the Common Expenses appurtenant to each Unit,
is set forth in Exhibit 2 annexed hereto.

§5.2 Voting, Each Unit shall be entitled to one vote to be cast
by its Owner in accordance with the provisions of the By-Laws and
Articles. Each Unit Owner shall be a member of the Association.

£
m

002z00

6, Amendments. Except as elsewhe
be effected as follows:

provided herein, amendments may

yoposelj , amendment-ig-to be\congidered. A resolution
for the adoqtio of a Pro] be proposed either by
a majority Ef : he|Association or by not
less than o nterests of the members
of the Assof n person and members
not present B g Jeeting considering the

3 i/ §riting, provided that
aopé at or prior to the

such approval

meeting.
&
(a) An approval ® oget-afiengmént which materially amends
any of the provisidis § > laration which establishes,

provides for, governs oxr regulates any of the following:
(1) Voting;

(2) Assessments, assessment liens or subordination of such
liens;

(3) Reserves for maintenance, repair or replacement of the
Common Elements;

(4) Insurance or Fidelity Bonds;

(5) Rights to use the Common Elements;

(6) Responsibility for maintenance and repair of the Units
and the Common Elements, including the Limited Common
Elements;

(7) Merger of the Association with another association or

the addition, annexation or withdrawal of property to or
from the Condominium;
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(8) Boundaries of any Unit, subject to Paragraph 10 hereof;
(9) The interests of Unit Owners in the Common Elements;

(10) Convertability of Units into Common Elements or of
Common Elements into Units;

(11) Leasing of Units;
(12) Imposition of any right of first refusal or similar

restriction on the right of a Unit Owner to sell,
transfer, or otherwise convey a Unit;

%008 Y¥o
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(13) Establishment of self-management by the Association
where professional management has been required by HUD,
VA, FNMA or FHLMC:

except where a larger percentage is otherwise provided under
the laws of the State of Florida or in this Declaration, must
be approved by not less than 67% of the Voting Interests of
all of the members of the Association and the approval of
ellgible holders of Institutional First Mortgages on Units to
which at least 51% of the votes of Units subject to a
mortgage appertain. To be eligible, a holder of a first
mortgage must, in writing to the Assoclation, request to be
noticed of proposed amendments to the Declaration.

39vd
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(b) All other approvals of amendments to the Declaration must be
approved by the affirmative vote of:

(1) Unit Owners owning in excess of 50% of the Voting
Interests represent
has been B @ ot less than 66-2/3% of the

(2) Uni 'ers less\ than 80% of the Voting

5 LLPY at any'\meeting at which a quorum

F°.
| =
ership of the Board

f Adments to sections of
e (rgal ly required by
R tional Fixrst Mortgagee.

— N

§6.2 By the Developer. \ng m‘%x@ the time it is in
control of the Board re of the Association, may

amend the Declaration, the Articles or the By-Laws of the
Association to correct an omission or error, or effect any other
amendment, except that this procedure for amendment cannot be used
if such an amendment would, in the reascnable opinion of the
Developer, materially adversely affect substantial property rights
of Unit Owners, unless the affected Unit Owners consent in
writing. Developer, in Section 10 hereof, has specifically
resexved the right to change the size and/or number of Developer-
owned Units so long as the percentage interests in the Common
Elements and share of the Common Surplus and Common Expenses of
non-Developer-owned Units do not change. Such a change will not
materially adversely affect the property rights of Unit Owners,
other than the Developer and, if necessary, the Developer may
amend this Declaration and the exhibits thereto from time to time
without the consent of any other Unit Owners to evidence the
change in size and/or number of Developer-owned Units. The
execution and recording of any amendment by the Developer pursuant
hereto shall be conclusive evidence that the amendment does not
materially adversely affect substantial property rights of Unit
Owners who did not join in or consent to such execution, and any
such amendment shall be effective as provided below unless

(3)

4)




§6.3

§6.4

§6.5

gubgequently rescinded.

Execution and Recording. An amendment, other than

amendments made by the Developer alone pursuant to the Act or
this Declaration, shall be evidenced by a certificate of the
Association which shall include recording date identifying the
Daclaration and shall be executed in the form required for the
execution of a Deed. Amendments by the Developer must be
evidenced in writing, but a certificate of the Association is
not required. An amendment of the Declaration is effective
when properly recorded in the Public Records of the County.

Procedura. No provision of this Declaration shall be revised
or amended by reference to its title or number only. Proposals to
amend existing provisions of this Declaration shall contain the
full text of the provision to be amended; naw words shall be
inserted in the text underlined; and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following
language: "Substantial rewording of declaration. See provision
»+++ for present text". Nonmaterial errors or omissions in the
amendment process shall not invalidate an otherwise properly
promulgated amendment.

Proviso. Unless otherwise provided specifically to the
contrary in this Declaration, no amendment shall change the
configuration or size of any Unit in any material fashion,
materially alter or modify the appurtenances to any Unit, or
change the percentage by h_the Owner of a Unit shares the

Common Expenses and.c m
unless the record v%-’-,..-:
mortgages or ofh

rights, bengfi¥s riorities\ granted or reserved to
the Develoy E T lgees or mortgagees of
Units w:lth1 or Institutional First
Moxrtgagees or shall an amendment
make any cha tled "Insurance",

"Reconstructie

i r "Condemnation" unless
all Institutigha

rtgages are of record

7. Maintenance and RepaiXg.

§7.1

§7.2

Units. All maintenance, repairs and replacements of, in or to
any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including,
without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or affording access to a Unit, and the elec-
trical, plumbing, heating and air-conditioning equipment, fixtures
and outlets, if any, within the Unit or the Limited Common Ele-
ments or belonging to the Unit Owner, shall be performed by the
Owner of such Unit at the Unit Ownexr's sole cost and expense,
except as otherwise expressly provided to the contrary herein, and
shall be in accordance with the original plans and specifications
therefor or as otherwise directed by the Association and/or the
Architectural Control and Maintenance Standards Committee, if
applicable. Additionally, each Unit Owner shall pay all charges
for utility services metered directly to his Unit.

Common Elements. Except to the extent (i) expressly provided to
the contrary herein, or (ii) proceeds of insurance are made
available therefor, all maintenance, repairs and replacements in

4009 Yo
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or to the Common Elements (other than Limited Common Elements as
provided above) shall be performed by the Association and the cost
and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated
by the negligence, misuse or neglect of specific Unit Owners, in
which case such cost and expense shall be paid solely by such Unit
Owners.

§7.3 Specific Unit Owner Respongibility. The obligation to maintain
and repair the following specific items shall be the respon-
sibility of the Unit Owners, individually, and not the Asso-
ciation, without regard to whether such items are included within
the boundaries of the Units, are Limited Common Elements or are
Common Elements other than Limited Common Elements:

%009 4o
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Where a Limited Common Element consists of a balcony or

ratio, the Unit Owner who has the right to the exclusive use of
said balcony or patio shall be responsible for the maintenance,
care and preservation of the paint and surface of the interior
parapet walls, including floor and ceiling, within said area, if
any, and the fixed and/or sliding glass door(s) in or other
portions of the entrance way(s) of said area, if any, and the
wiring, electrical outlet(s) and fixture(s) thereon, if any, and
the replacement of light bulbs, if any.

§7.4 Developer's Lien. 1In the event the Association fails to
maintain, replace or repair as herein provided, upon thirty
(30) days notice to the Association, the Developer or its
designee shall have the right, without being obligated to do
§0, to enter upon the Condominium Property and cause said
maintenance, replacement, or repair to be made, and in such event,
the Developer shall have a lien upon the Condominium Property,
including all Units th the costs thereof, including,

0sts and reasonable attor-

§ incurred by the Developer

39vd
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neys' fees and
in collecting

foreclosed in Flor e-eVent oX am emergency situation,
d welfare of

§7.5 ! it Owner shall fail

the right, without. béing obligated to do so, to enter upon the
Unit and cause said maintenance, replacement or repair to be
made, and in such event the Association shall have a lien upon
the Condominium Parcel for the costs thereof including,
without limitation, interest, court costs and reasonable
attorneys' fees and appellate attorneys' fees incurred by the
Association in collecting the sums expended by it. The
aforesaid lien may be foreclosed in the same manner as
mortgages or statutory liens are foreclosed in Florida.

§7.6 Miscellaneous, All work performed on the Condominium
Property or any portion thereof shall be in compliance with
all applicable governmental building and zoning requirements.

8. Additions, Alterations or Improvements by the Association.

Whenever, in the judgment of the Board of Directors, the Common Fle-
ments or any part thereof shall require capital additions, alterations
or improvements (as distinguished from repairs and replacements)
costing in excess of Ten Thousand Dollars ($10,000.00) in the aggregate
in any calendar year, the Association may proceed with such additions,

10




TR e st st AR G g At

alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of
the voting interests represented at a meeting at which a quorum is
attained. Any such additions, alterations, or improvements to such
Common Elements or any part thereof costing in the aggregate of Ten
Thousand Dollara ($10,000,00) or less in a calendar year may be made by
the Association without approval of the Unit Owners. The cost and
expense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common Expenses.

9. Additions, Alterations or Improvements by Unit Owners.

§9.1 Consent of the Board of Directors. No Unit Owner shall make
any addition, alteration or improvement in or to the Common
Elements, his Unit or any Limited Common Elements without the
prior written consent of the Board of Directors and/or the Archi-
tectural Control and Maintenance Standards Committee, if applic-
able. The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, altera-
tion or improvement in such Unit Owner's Unit or Limited Common
Elements within thirty (30) days after such request and all
additional information requested is received, and the failure to
do so within the stipulated time shall constitute the Board's
consent. The proposed additions, alterations and improvements by
the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Association
and/or the Architectural Control and Maintenance Standards
Committee, if applicable, with respect to design, structural
integrity, aesthetic appeal, construction details, lien protection
or otherwise,
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A Unit Owner making made any such additionmns,
alterations or im pd\shall be deemed to
have agreed, B, personal
representati as appropriate, to
hold the Asgocigtidfy; ers harmless from any
liability or d Rroperty and expenses
arising the efl - b pspongible for the
maintenance, répa . : Lo a after that date of
installatio SOV 288 may/ be required by the

writing by the
covering, other than

2, is prohibited. 1In any
£ causing there to be

event, Unit owné :
:E? 0 be between any such

placed undernea

approved material for din on of noise and sound, so that the
floors shall be adequately soundproof according to general archi-
tectural and engineering standards presently observed in the
community.

§9.2 Additions, Alterations or Improvements by Developer. The
foregoing restrictions of this Section 9 shall not apply to
Developer-owned Units. The Developer shall have the
additional right, without the consent or approval of the Board
of Directors or other Unit Owners, to (a) make alterations,
additions or improvements, structural and nonstructural,
interior and exterior, ordinary and extraordinary, in, to and
upon any Unit owned by it (including, without limitation, the
removal of walls, floors, ceilings and other structural
porxtions of the Improvements).

10. Changes in Developer-Owned Units. Without limiting the generality
of the provisions of Section 9.2 above, the Developer shall have
the right, without the vote or consent of the Association or Unit
Owners, to (i) make alterations, additions or improvements in, to
and upon Units owned by the Developer, whether structural or

11
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nonstructural, interior or exterior, ordinary or extraordinary;

(i1) change the layout or number of rooms in any Developer-owned
Unita; (iii) change the size and/or number of Developer-owned Units
into two or more separate Units, combining separate Developer-owned
Units (including those resulting from such subdivigion or otherwise)
into one or more Units or otherwise; and (iv) reapportion among the
Developer-owned Units so affected by such change in size or number,
their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the per-
centage interest in the Common Elements and share of the Common Surplus
and Common Expenses of any Units (other than Developer-owned Units)
shall not be changed by reason thereof unless the Owners of such Units
shall consent thereto, and, provided further that Developer shall
comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above
alterations, additions and improvements, the Developer may relocate and
alter Common Elements adjacent to such Units provided that such relo-
cation and alteration does not materially adversely affect the market
value or ordinary use of Units owned by Unit Owners other than the
Developer. Any amendments to this Declaration required by actions
taken pursuant to this Section 10 may be effected by the Developer
alone. Without limiting the generality of Section 6.5 hereof, the
provisions of this Section may not be added to, amended or deleted
without the prior written consent of the Developer.
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Operation of the Condominium by the Association; Power and Duties.

The Association shall be the entity responsible for the operation

of the Condominium. The powers and duties of the Association shall

include those set forth in the Articles and By-Laws of the Association

(respectively, Exhibits 4 and 5 annexed hereto), as amended from time

to time. 1In addition, the Association shall have all the powers and

duties set forth in the Act, as well as all powers and duties granted

to or imposed upon it by this ;--— gtion, including, without limi-
I

tation: \)\) » B

(a) The irreyédable right to have ddcesk to each Unit from
time to fAimg @u g\reagonable hoyrs\as may be necessary
for the/ maintehamege, pr replacement of any Common

epa
At - / by\ foxrce, if

i_': %Y \weppirs therein necessary
gl "

Elements thesein o

necessg y -‘.

to prevenf damad g ommoh Elements or to any other
Unit of UnttE; or tf
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stmineeampgliahce with the terms
and prq¥isions of this Ded g ration/ ¥He Exhibits annexed
hereto,\@nd\ the rules and Epgulationy adopted pursuant to
such docwfients, as the same 'my ’ amended from time to

time. )

R >
(b) The power tm faﬂg@ﬂ’e Assessments and Special
Assessments and o rges and surcharges against Unit

Owners and to lease, maintain, repair and replace the Common
Elements.

(c) The duty to maintain accounting records according to good
accounting practices, which shall he open to inspection
by Unit Owners or their authorized representatives at
reasonable times.

(d) To contract for the management and maintenance of the
Condominium Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by
performing such functions as the submission of proposals,
collection of Assessments and Special Assessments,
preparation of records, enforcement of rules and maintenance,
repairs and replacement of the Common Elements with funds as
shall be made available by the Association for such purposes.
The Association shall, however, retain at all times the
bowers and duties granted by the Condominium Documents and
the Act, including but not limited to the making of

12
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Agsessments, Special Assessments, promulgation of rules and
execution of contracts on behalf of the Association.

(e) The power to borrow money, execute promissory notes and
other evidences of indebtedness and to give as security
therefor mortgages and security interests in property
owned by the Association, provided that such actions are
approved by a majority of the entire membership of the
Board of Directors and a majority of the voting interests of
the Unit Owners represented at a meeting at which a quorum
has been attained, or by such greater percentage of the Board
or voting interests of the Unit Owners as may be specified in
the By-Laws with respect to certain borrowing.

%008 40
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(f) Subsequent to the recording of this Declaration, the
Association, when authorized by a majority of the voting
interests of the Units represented at a meeting at which a
quorum has been attained, shall have the power to acquire and
enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory or use interests
in lands or facilities, including, but not limited to,
country clubs, golf courses, marinas and other recreational
facilities, whether or not contiguous to the lands of the
Condominium intended to provide for the use or benefit of the
Unit Owners (whether or not on an exclusive basis). The
expenses of ownership (including the expense of making and
carrying any mortgage related to such ownership), rental,
membership fees, operation, replacements and other expenses
and undertakings in connection therewith shall be Common
Expenses. No actions authorized hereunder, however, may be
taken without prior consent of Developer as long as the
Developer owns any
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(9) ules and regulations

th) able fines aqi&nst a Unit for failure

(i) a Unit Owner for the

Property.

(i) RYe on not for profit in

In the event of conflict between “the powers and duties of the
Association or otherwise, the Declaration shall take precedence

over the Articles, By-Laws and applicable rules and regulations; the
Articles shall take precedence over the By-Laws and applicable rules
and regulations; and the By-Laws shall take precedence over applicable
rules and regulations, all as amended from time to time.

§11.1 Limitation Upon Liability of Association.
Notwithstanding the duty of the Association to maintain
and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or
damage, other than for the cost of maintenance and repair
caused by any latent condition of the Condominium Property.

§11.2 Restraint Upon Assignment of Shares in Assets. The share of
a Unit Owner in the funds and assets of the Association

cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his Unit.

§11.3 Approval or Disapproval of Matters. Whenever the decision

of a Unit Owner is required upon any matter, whether or not
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the subject of an Association meeting, that decision shall
be expressed by the same person who would cast the vote for
the Unit if at an Association meeting, unless the joinder of
record Owners is specifically required by the Declaration or
by law.

§11.4 Acts of the Association. Unless the approval or action of
Unit Owners and/or a certain specific percentage of the Board
of Directors of the Association is specifically required in
this Declaration, the Articles or By-Laws of the Association,
applicable rules and regulations or applicable law, all approvals
or actions required or permitted to be given or taken by the
Association shall be given oxr taken by the Board of Directors,
without the consent of Unit Owners, and the Board may so approve
and act through the proper officers of the Association without a
specific resolution. When an approval or action of the Asso-
ciation is permitted to be given or taken hereunder or thereunder,
such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to
take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

12, Determination of the Common Expenses and Fixing of Assessments There-
for. The Board of Directors shall from time to time, and at least
annually, prepare a budget for the Condominium, determine the amount of
Assessments payable by the Unit Owners to meet the Common Expenses of the
Condominium, and allocate and assess such expenses among the Unit Owners in
accordance with the provisions of this Declaration and the By-Laws. The
Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessment payable by each of them as determined by the Board
of Directors as aforesald and shall furnish copies of each budget, on which
such Assessments are based, to all Owners and (if requested in writing)

expenses of the operation, and replacement of the Common
Elements and other commo :

Assegsments levied against he Condominium and any
other expenses designated as e RAct, this Declaration,
the Articles or By-Laws s 2

regulations, or by the g 2 . P\ A5 brwise provided by law,
any reserve funds may ed 3 P Board shyg 2 ine from time to time
and need not be restricte yYeplacemgni 3 Any budget adopted

shall be subject to cha Any such
s of the By-Laws.
es and auxiliary
48 of the Condominium,

p-Boa of Directors in deter-
mining the amount of the Ashef Fpaysble\by-the Unit Owners shall be

yeg ¢ “sstimated operating budget for the

Condominium. Accordingly, the provisions contained in Section 13 of this
Declaration with respect to the collection of Assessments shall be appli-
cable to the charges for cable television services and auxiliary services.

13. Collection of Assessments and Special Assessments.

§13.1 Liability for Assessments and Special Assessments. A Unit
Owner, regardless of how title is acquired, including a purchaser
at a judicial sale, shall be liable for all Assessments and
Special Assessments coming due while he is the Unit Owner. Except
as provided for in Section 13,5, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments and
Special Assessments against the grantor for his share of the
Common Expenses up to the time of transfer of title, without
prejudice to any right the grantee may have to recover from the
grantor the amounts paid by the grantee. The liability for
Asseasments and Special Assessments may not be avoided by waiver
of the use or enjoyment of any Common Elements ox by the abandon-
ment of the Unit for which the Assessments and Special Assessments
are made or otherwise.
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§13.2 Default in Payment of Assessments or Special Assessments for

Common Expenses. Assegsmenta, Special Assessments and install-
ments thereof not paid within ten (10) days from the date when
they are due shall bear interest at the highest rate allowable by
law from the due date until paid. The Association has a lien on
each Condominium Parcel for any unpaid Assessments and Special
Assessments on such Parcel, with interest and for reasonable
attorney's fees and costs incurred by the Association incident to
the collection of the Assessments and Special Assessments or
enforcement of the lien. The lien is effective from and after
recording a claim of lien in the Public Records of the County,
stating the description of the Condominium Parcel, the name of the
record Owner, the amount due and the due dates. No such lien
shall continue for a longer period than one year after the claim
of lien has been recorded, unless within that time an action to
enforce the lien is commenced in a court of competent juris-
diction. The claim of lien shall secure all unpaid Assessments,
Special Assessments, interest, costs, and attorney's fees which
are due and which may accrue subsequent to the recording of the
claim of lien and prior to entry of a final judgment of fore-
closure. A claim of lien shall be signed and acknowledged by an
officer or agent of the Association. Upon payment the pexson
making the payment is entitled to a satisfaction of the lien. The
Association may bring an action in its name to foreclose a lien
for unpaid Assessments and Special Assessments in the manner a
mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assess-
ments and Special Assessments without waiving any claim of lien.
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§13.3 Notice of Intention to Foreclose Lien. No foreclosure judgment
may be entered until at least thirty (30) days after the Asso-

clation gives written no the Unit Owner of its intention to
foreclose its lien q}}ép@S@} aid Assessments and Special

Assessments. If en at least thirty (30)
days before th osure action ed, and if the unpaid
Assegsments and cial Assessments, “inclyding those coming due

after the cldim G£4] ayded, and other sums permitted
hereunder axe pAid befdye fipal judgment of fore-
closure, the¢ a o3k f\reécpver attorney's fees or
costs. The{noticg m e yive A i\ ery of a copy of it to
the Unit Ow X\ by ‘ceet pd} g pfad mail, return receipt

requested, 8 Nit g e last known address,
and upon su iling, the notidh shall/hg/deemed to have been
given and th t shall proceeqd™w. foreclogsure action and
may awaxrd att s fees and costs s(b rmitted by law. If after
diligent search“\afig uiry the ion cannot find the Unit
Owner or a mailinylad Vhie! e Unit the Owner will
receive the notice, sube | roceed with the foreclosure

action and may award attorney's fees and costs as permitted by
law. The notice requirements of this subsection are satisfied if
the Unit Owner records a Notice of Contest of Lien as provided in
the Act and shall not apply if an action to foreclose a mortgage
on the Unit is pending before any court if the Association's
rights would be affected by such foreclosure, and if actual,
constructive or substitute service of process has been made on the
Unit Owner.

§13.4 Appointment of Receiver to Collect Rental. If the Unit
Owner remains in possession of the Unit and the claim of
lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reasonable rental for the
Unit and the Association is entitled to the appointment
of a receiver to collect the rent.

§13.5 Institutional First Mortgagee. In the event an
Institutional First Mortgagee shall obtain title to the
Condominium Parcel by a purchase at the public sale resulting from
the Institutional First Mortgagee's foreclosure judgment in a
foreclosure suit in which the Association has been properly named
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as a defendant junior lien holder, or as a result of a deed given
in lieu of foreclosure, such Institutional First Mortgagee, its
successors and assigns, shall not be liable for the share of
Common Expenses or Assessments or Special Assessments or other
charges imposed by the Association attributable to such Condo-
minium Parcel or chargeable to the former Unit Owner of such
Condominium Parcel which became due prior to acquisition of title
as a result of the foreclosure or the acceptance of such deed in
lieu thereof, unless such share is secured by a claim of lien that
is recorded prior to the recording of the foreclosed moxtgage.
Such unpaid share of Common Expenses or Assessments or Special
Assessments or other charges shall be deemed to be Common Ex-
penses, collectible from all of the Unit Owners, including such
acquirer, and such acquirer's successors and assigns.
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§13.6 Developer's Liability for Assessments. (i) The Developer shall
be excused from the payment of the share of the Common Expenses
and Assessments relating to Units it is offering for sale until
the earlier of either: (a) the date control of the Association is
turned over to Unit Owners other than Developer or (b) twelve (12)
months after the closing of the purchase and sale of the first
Unit, (the "Guaranty Expiration Date"). The Developer shall not
be obligated to pay the share of the Common Expenses and
Assessments attributable to Units it is offering for sale,
provided that the regular monthly Assessments for Common Expenses
imposed on each Unit Owner other than the Developer shall not
increase during such period over the amount set opposite such
Unit's designation (model type) in the Estimated Operating Budget
for the Association contained in the Offering Circular
(Prospectus) delivered to such Unit Owner when such Owner
contracted to purchase the Unit, if applicable; and provided
further that the Developer shall be obligated to pay any amount of

during such period and not
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0f Common Expenses prior to
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sty¥iction shall apply to

§13.7 Possession of Unit. Any person who acquires an interest in a
Unit, except Institutional First Mortgagees through
foreclosure or a first mortgage of record (or deed in lieu
thereof), including, without limitation, persons acquiring
title by operation of law, shall not be entitled to occupancy
of the Unit or enjoyment of the Common Elements until such
time as all unpaid Assessments and Special Assessments and other
charges due and owing by the former Owner, if any, have been paid.

§13.8 Certificate of Unpaid Assessments. The Association shall
provide a certificate stating all Assessments, Special Assessments
and other moneys owed to the Association by the Unit Owner with
respect to the Condominium Parcel, within 15 days after request by
a Unit Owner or Institutional First Mortgagee.

§13.9 Installments. Assessments or Special Assessments may be collected
monthly or quarterly in advance, at the option of the Association,
from time to time.

'513.10 Special Assessments. The specific purpose or purposes of any
Special Assessment approved in accordance with this Declaration,

16
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Articles, or By-Laws shall be set forth in a written notice of
such Special Assessment sent or delivered to each Unit Owner. The
funds collected pursuant to a Special Assessment shall be used
only for the specific purpose or purposes set forth in such
notice, or returned to the Unit Owners. However, upon completion
of such specific purpose or purposes, any excess funds shall be
considered Common Surplus,

14. Insurance. Insurance covering portions of the Condominium
Property shall be governed by the following provisions:

§14.1 Puxchase, Custody and Payment.

(a) Purchase. All insurance policies described herein
covering portions of the Condominium Property shall be
purchased by the Association and shall be issued by an
insurance company authorized to do business in Florida.
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(b) Approval. Each insurance policy, the agency and company
issuing the policy and the Insurance Trustee (if
appointed) hereinafter described, shall be subject to the
approval of the Primary Institutional First Mortgagee
in the first instance.

(c) Named Insured. The named insured shall be the
Assoclation, individually, and as agent for Owners of
Units covered by the policy, without naming them and as
agent for their mortgagees, without naming them. The
Unit Owners and their mortgagees shall be additional

39vd
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insured.

(d) Custody of Policies 3nd RBaymant of Proceeds., Aall
policies shall-provide: ths payments for losses made by
the insurer Rl Be paid to~the Insurance Trustee (if

appointed ,G d all policles andJendorsements thereto
shall be/depds th the Insurapce\Trustee (if
appointgd) .

(e) Copies {to @ feés ‘.E
|y

RPY//0f earh insurance
policy oce iFicate Nrifg jsuch policy, and all
endorsene @rudo sh iznished by the

Associatd upon request tdi.each Institutional First

Mortgageg who holds a mortgg¥e ypoh~a/Unit covered by the
policy. ‘Ogples or certificatee/s ; be furnished not

less than ‘g 0) days prior t9<the beginning of the term of
the policy ox WOt tess than-ten(10) days prior to the
expiration of s tecé/&ﬁ. policy that is being renewed or
replaced, as appropriate;

(f) Personal Property and Liability. Unit Owners may obtain
insurance coverage at their own expense and at their own
discretion upon the Property lying within the boundaries
of their Unit, including, but not limited to, their
bersonal property and for their personal liability and
living expense and for any other risks.

$14.2 Coverage. The Association shall maintain insurance covering
the following:

(a) Casualty. The Building (including all fixtures,
installations or additions comprising that part of the
Building within the boundaries of the Units initially 1
installed, or replacements thereof, of like kind or i
quality in accordance with the original plans and i
specifications therefor, or as existed at the time the Unit 4
was initially conveyed if the original plans and specifica-
tions are not available, but excluding floor coverings, wall
coverings and ceiling coverings, all furniture, furnishings
or other personal property owned, supplied or installed by
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Unit Owners or tenants of Unit Owners) and all Improvements
located on the Common Elements from time to time, together
with all service machinery contained therein (collectively,
the "Insured Property"), shall be insured in an amount not
less than one hundred (100%) percent of the full insurable
replacement value thereof, excluding foundation and ex-
cavation costs. Such policies may contain reasonable de-
ductible provisions as detexrmined by the Board of Directors
of the Association. Such coverage shall afford protection
against:

(i) Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement; and

(1ii) Such other risks as from time to time are customarily
covered with respect to buildings and improvements
similar to the Insured Property in construction,
location and use, including, but not limited to,
vandalism and maliclous mischief.

(b) Liability. Comprehensive general public liability and
automobile liability insurance covering loss or damage
resulting from accidents or occurrences on or about or in
connection with the Insured Property or adjoining driveways
and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by
the Board of Directors of the Association, but with combined
single limit liability of not less than $300,000 for each
accident or occurrence, $100,000 per person and $50,000
property damage, and with a cross liability endorsement to
cover liabilities of the Unit Owners as a group to any Unit

Owner, and vice versa..

(c)

(d)

(e)

(£)

policies shall waive the insurer's right to: (i) subro-

gation against the Association and against the Unit Owner's
individually and as a group, (ii) the clause that reserves to the
insurer the right to pay only a fraction of any loss in the event
of co-insurer the right to pay only a fraction of any loss in the
event of co-insurance or if other insurance carriers have issued
coverage upon the same risk, and (iii) avoid liability for a loss
that is caused by an act of the Board of Directors of the
Association, or by a‘'member of the Board of Directors of the
Association or by one or more Unit Owners.

Additional Provisions. All policies of physical damage insurance
shall provide that such policies may not be cancelled or
substantially modified without at least ten (10) days' prior
written notice to all of the named insured, including all
mortgagees of Units Prior to obtaining any policy of casualty
insurance or any renewal thereof, the Board of Directors shall
obtain an appraisal from a fire insurance company or othexr
competent appraiser, of the full insurably replacement value of
the Insured Property (exclusive of foundations), without deduction
for depreciation, for the purpose of determining the amount of

is
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§14.5

P e M e e B e Wb, W e Wty ey e T e

insurance to be effected pursuant to this Section.

Premiums. Premiums upon insurance policies purchased by the

association shall be paid by the Association as a Common Expense,
except that the amount of increase in the premium occasioned by
misusa, occupancy or abandonment of any one or more Units or their
appurtenances or of the Common Elements by particular Unit Owners
shall be assessed against and paid by such Owners. Premiums may
be financed in such manner as the Board of Directors deems
appropriate.

Insurance Trustee; Share of Proceeds. All insurance policies
obtained by the Association shall be for the benefit of the
Agsoclation, the Unit Owners and their mortgagees, as their
respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance
Trustee which may be designated by the Board of Directors and
which, if so appointed, shall be a bank or trust company in
Florida with trust powers with its principal place of business in
the County. The Insurance Trustee (if appointed) shall not be
liable for payment of premiums, nor for the renewal or the
sufficiency of policies nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee (if
appointed) shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes elsewhere stated herein,
and for the benefit of the Unit Owners and their respective
mortgagees in the following shares, but which shares need not be
set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the
Insured Property shall be held in undivided shares for each
Unit Owner, such gha ng the same as the undivided

shares in the €6 ) ---urtenant to each Unit,

(b)

thereon (as 2 g shall be held for the
benefit of Ownexs i‘ggﬁi er portions of the Optional
Property damaged oportion to the cost of repairing the
damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the
Association.

(c) Mortgagees, No mortgagee shall have any right to determine
or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this
Declaration.

§14.6 Distribution of Proceeds. Proceeds of insurance policies

received by the Insurance Trustee (if appointed) shall be
distributed to or for the benefit of the beneficial Owners thereof
in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance
Trustee (if appointed) shall be first paid or provisions
shall be made therefor.

19
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(b) Reconstruction or Repair. If the damaged property for
which the proceeds are paid is to be repaired or

reconstructed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided herein. Any proceeds

remaining after defraying such costs shall be distributed to

the beneficial owners thereof, remittances to Unit Owners and
their mortgagees being payable jointly to them.

{c) Failure to Reconstruct or Repair. If it is detexmined in the
manner elsewhere provided that the damaged property for which
the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be allocated among the
beneficial owners as provided in Section 14.5 above, and
distributed first to all Institutional First Mortgagees in an
amount sufficient to pay off their mortgages, and the
balance, if any, to the beneficial owners. This is a
covenant for the benefit of any mortgagee of a Unit and may
be enforced by the mortgagee.
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(d) cCertificate. In making distribution to Unit Owners and
their mortgagees, the Insurance Trustee (if appointed) may
rely upon a certificate of the Association made by its
President and Secretary as to the names of the Unit Owners
and their mortgagees and their respective shares of the
distribution.
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§14.7 Association as Agent. The Association is hereby irrevocably
appointed as agent and attorney-in-fact for each Unit Owner and
for each owner of a mortgage or other lien upon a Unit and for
each owner of any other interest in the Condominium Property to
adjust all claims arising under insurance policies purchased by
the Association and to execute _a\n‘d\ deliver releases upon the

a; t of claims. "
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gation agairnst . T sg the \Association elects
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§14.9 Benefit of Mortgagee 'T‘H&ﬂi&g@ismns in this Section 14

entitled "Insurance" are for the benefit of mortgagees of Units
and may be enforced by them.
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§14.10 Insurance Trustee. The Board of Directors of the Association
' shall have the option in its discretion of appointing an Insurance
Trustee hereunder. If the Association fails or elects not to
appoint such Trustee, the Association will perform directly all
obligations imposed upon such Trustee by this Declaration.

15. Reconstruction or Repair After Fire or Other Casualty.

§15.1 Determination to Reconstruct or Repair. In the event of damage
to or deatruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty unless
seventy-five (75%) percent or more of the Insured Property (and
the Optional Property, if insurance has been obtained by the
Association with respect thereto) is destroyed or substantially
damaged and Unit Owners owning eighty (80%) percent or more of the
applicable interests in the Common Elements elect to proceed with
repairs or restoration and the Primary Institutional First
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§15.2

§15.3
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Mortgagee approves such election, the Board of Directors shall
arrange for the prompt repair and restoration of the Insurance
Property (and the Optional Property, if insurance has been oh-
tained by the Association with respect thereto) and the Insurance
Trustee (if appointed) shall disburse the proceeds of all in-
surance policies to the contractors engaged in such repair and
restoration in appropriate progress payments. If seventy-five
(75%) percent or more of the Insured Property (and the Optional
Property, 1f insurance has been cbtained by the Association with
respect thereto} is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in
the Common Elements duly and promptly resolve not to proceed with
the repair or restoration thereof and the Primary Institutional
First Mortgagee approves such resolution, the Condominium Property
will not be repaired and shall be subject to an action for parti-
tion instituted by the Association, any Unit Owner, mortgagee or
lienor, as if the Condominium Property were owned in common, in
which event the net proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners
in proportion to their respective interests in the Common Elements
with respect to proceeds held for damage to the Insured Property
other than that portion of the Insured Property lying within the
boundaries of the Unit, and among affected Unit Owners in propox~
tion to the damage suffered by each such affected Unit Owner, as
determined in the sole discretion of the Association (with respect
to proceeds held for damage to the Optional Property, if any,
and/or that portion of the Insured Property lying within the
boundaries of the Unit); provided, however, that no payment shall
be made to a Unit Owner until there has first been paid off out of
his share of such fund all mortgages and liens on his Unit in the
order or priority of such mortgages and liens. Whenever in this
Section the words “prompt epair” are used, it shall mean that
repairs are to begi b 5

the Insurance Trys . nte
tors and Unit Owhdxh eeds of insurance on

of such work. The In-

BUCHX
7
N a certificate of the

C
ecpettary to determine
is } b raconstructed or

% (WAth-the plans and specifications
0 f not, then in accordance with
the plans and specifications appxoved by the Board of Directors of
the Assoclation, and if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of
not less than eighty percent (80%) of the applicable interests in
the Common Elements, as well as the Owners of all Units and other
portions of the Optional Property (and their respective
mortgagees) the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of
the Optional Property for which the responsibility of maintenance
and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necessary reconstruction and
repair (unless insurance proceeds are held by the Association with
respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall ‘have the
responsibility to reconstruct and repair the damaged Optional
Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such
repair or reconstruction exceeds the insurance proceeds held for
such repair or reconstruction on a Unit by Unit basis, as
determined in the sole discretion of the Association). In all
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other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

§15.4 Estimate of Costs. Immediately after a determination is made to
rebuild or repair damage to property for which the Association has
the responsibility of reconstruction and repair, the Association
shall obtain reliable and detailed estimates of the cost to
rebuild or repair.

§15.5 Special Assessments. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and
repair to be effected by the Association, or if at any time during
reconstruction and repair or upon completion of reconstruction and
xepair the funds for the payment of the costs of reconstruction
and repair are insufficient, Special Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Special Assessments on account of
damage to the Insured Property shall be in proportion to all of
the Owner's respective shares in the Common Elements, and on
account of damage to the Optional Property, in proportion to the
cost of repairing the damage suffered by each Owner thereof, as
determined by the Association.
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§15.6 Construction Funds. The funds for payment of the costs of
reconstruction and repair, which shall consist of proceeds of
insurance held by the Insurance Trustee (if appointed) and funds
collected by the Association from Special Assessments against Unit
Owners, shall be disbursed in payment of such costs in the
following manner:

39vd
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(a) Association. If the total Special Assessments made by the
Association in orde c—provide funds for payment of the
costs of recong pair which are the

s Rr‘ }e’ Fena
& ASHO6 gﬁ* are more than Ten Thousand

+ then the simf§ baid upon such special

(b) jerme gedy y Yite collected on account

ent of the costs of
6llowing manner and order:

The é If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association is less than
Fifty Thousand Dollars ($50,000) , then the construction
fund shall be disbursed in payment of such costs upon
the order of the Board of Directors of the Association;
provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First Mort-
gagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund,
such fund shall be disbursed in the manner provided
below for the reconstruction and repair of major damage.

(ii) Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association is more than
Fifty Thousand Dollaxrs ($50,000), then the construction
fund shall be disbursed in payment of such costs in the
manner contemplated by subparagraph (i) above, but then
only upon the further approval of an architect qualified
to practice in Florida and employed by the Association
to supervise the work.
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(111) Unit Owners. 1If there is a balance of insurance
proceeds after payment of all cogts of reconstruction
and repalr that are the responsibility of the
Asgoclation, this balance may be used by the Assoclation
to effect repairs to the Optional Property (if not
insured or if under insured), or may be distributed to
Owners of the Optional Property who have the
responsibility for reconstruction and repair thereof.
The distribution shall be in the proportion that the
estimated cost of reconstruction and repair of such
damage to each affected Unit Owners bears to the total
of such estimated costs to all affected Unit Owners, as
determined by the Board; provided, however, that no Unit
Owner shall be paid an amount in excess of the estimated
costs of repalr for his portion of the Optional
Property. All proceeds must be used to effect repairs
to the Opticnal Property, and if insufficient to
complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property
and promptly effect the repairs. Any balance remaining
after such repairs have been effected shall be
distributed to the affected Unit Owners and their
mortgagees jointly as elsewhere herein contemplated.

(iv) Surplus. It shall be presumed that the first monies
disbursed in payment of cost of recomstruction and
repalr shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all
costs relating to the reconstruction and repair for
which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the
manner elsewhere stated, except, however, that part of a
disttibuti-- E mer which is not in excess of

‘ : '.- mer into the construction
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(v) ate ng\the provisions herein,

ade upon the order of
e additional approval of
whether a disbursement is

to bé¢ xucktion fund, nor to determine
wheth funde 1b.- distributed are less than
the Spe bﬁfpg;@ﬁh.: paid by Owners, nor to determine

the payees no afiounts to be paid. The Insurance
Trustee (if appointed) may rely upon a certificate of
the Association, made by its President and Secretary, as
to any or all of such matters and stating that the sums
to be paid are due and properly payable, and stating the
names of the payees and the amounts to be paid.

§15.7 Benefit of Mortgagees. Certain provisions in this Section 15 are
for the benefit of mortgagees of Units and may ‘be enforced by any
of them.

16. Condemnation.

§16.1 Deposit of Awards with Insurance Trustee. The taking of
portions of the Condominium Property by the exercise of the power
of eminent domain shall be deemed to be a casualty, and the awaxds
for that taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the Insurance
Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee (if appointed); and in the event of failure to
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do so, in the discretion of the Board of Directors of the Asso-
clation, a Special Assessment shall be made against a defaulting
Unit Owner in the amount of his award, or the amount of that award
shall be set off against the sums hereafter made payable to that
Owner.

§16.2 Determination Whether to Continue Condominium. Whether the |
Condominium will be continued after condemnation will be de~
termined in the manner provided for determining whether damaged
property will be reconstructed and repaired after casualty. For

this purpose, the taking by eminent domain shall also be deemed to
be a casualty.

§16.3 Disbursement of Funds. If the Condominium is terminated after
condemnation, the proceeds of the awards and Special Assessments
will be deemed to be insurance proceeds and shall be owned and
distributed in the manner provided with respect to the ownership
and distribution of insurance proceeds if the Condominium is
terminated after a casualty. If the Condominium is not terminated
after condemnation, the size of the Condominium will be reduced
and the property damaged by the taking will be made usable in the
manner provided below. The proceeds of the awards and Special
Assessments shall be used for these purposes and shall be dis-
bursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere
in this Section 16 specifically provided.
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§16.4 Unit Reduced but Habitable. If the taking reduces the size of a
Unit and the remaining portion of the Unit can be made habitable
(in the sole opinion of the Association), the award for the taking
of a portion of the Unit shall be used for the following purposes
in the order stated and the-£a dlowing changes shall be made to the
Condominium:

39vd
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(a) shall be made habitable.

ds the amount of the

(b) : B blyg Thk MAlance of the award in

(c)

Hhit is redug ¢ ;, taking, the percentage
representing ‘;3 @ Common Elements and of the
Common Expenses and Common Surplus appurtenant to the Unit
shall be reduced by multiplying the percentage of the appli-
cable Unit prior to reduction by a fraction, the numerator of
which shall be the area in square feet of the Unit after the
taking and the denominator of which shall be the area in
square feet of the Unit before the taking. The shares of all
Unit Owners in the Common Elements, Common Expenses and
Common Surplus shall then be restated as follows:

(1) add the total of all percentages of all Units after
reduction as aforesaid (the "Remaining Percentage
Balance"); and

(ii) divide each Percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the
adjusted percentage for such Unit,

§16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or i
so0 reduces the size of a Unit that it cannot be made habitable (in
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the sole opinion of the Association), the award for the taking of
the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first to the
applicable Institutional First Mortgagee in amounts suffi-
clent to pay off their mortgages in connection with each Unit
which is not so habitable; second, to the Association for any
due and unpaid Assessments and Special Assessments; and
third, jointly to the affected Unit Owners and other
mortgagees of their Units. In no event shall the total of
such distributions in respect of a specific Unit exceed the
market value of such Unit immediately prior to the taking.
The balance, if any, shall be applied to repairing and
replacing the Common Elements,

%008 Y0
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(b) Addition to Common Elements. The remaining portion of the
Unit, if any, shall become part of the Common Elements and
shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner
approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such
work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements.

(c) Adjustment of Shares. The shares in the:Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted to
distribute the shares in the Common Elements, Common Expenses
and Common Surplus among the reduced number of Unit Owners
(and among reduced Units). This shall be effected by re-

g Auing Unit Owners as follows:
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(d)

payments to the Un Y and such Owner's mortgagees as
above provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use as a part of the Common
Elements, the additional funds required for such purposes
shall be raised by Special Assessments against all of the
Unit Owners who will continue as Owners of Units after the
changes in the Condominium affected by the taking. The
Special Assessments shall be made in proportion to the
applicable percentage shares of those Owners after all
adjustments to such shares affected pursuant hereto by reason
of the taking.

(e) Arbitration. If the market value of a Unit prior to the
taking cannot be determined by agreement between the Unit
Owner and mortgagees of the Unit and the Association within
thirty (30) days after notice of a dispute by any affected
party, such value shall be determined by arbitration in
accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration Asso-
clation who shall base their determination upon an average of
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their appraisals of the Unit. A Judgment upon the decision
rendered by the arbitrators may be enterad in any court of
competent jurisdiction in accordance with the Florida Arbi-
tration Code. The cost of arbitration proceedings ghall be
assessed against all Unit Owners, including Owners who will
not continue after the taking, in proportion to the appli-
cable percentage shares of such owners as they exist prior to
the adjustments to such shares affected pursuant hereto by
reason of the taking.

Taking of Common Elements. Awards for the taking of Common
Elements shall be used to render the remaining portion of the
Common Elements usable in the manner approved by the Board of
Directors of the Association; provided that if the cost of such
work shall exceed the balance of the funds from the awards for the
taking, the work shall be approved in the manner elsewhere
required for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements, if any,
shall be distributed to the Unit Owners in the shares in which
they own the Common Elements after adjustments to these shares
effected pursuant hereto by reason of the taking. If there is a
mortgage on a Unit, the distribution shall be paid jointly to the
Owner and the Mortgagees of the Unit. )
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Discretion of Board. In circumstances not covered by this
Declaration or by law, a two-thirds (2/3) majority of the Board g
may, upon an opinion of counsel that its decision is reasonable, D
deal with the condemnation in such reasonable manner as it deter~ [T}
mines to be appropriate under the circumstances.

612200

Amendment of Declaration. The changes in Units, in the Common
Elements and in the ownership of the Common Elements and share in
the Common Expenses and P

A6X3 residence only, except

Unit owned by an

gt or other fiduciary may

on8, and such persons'’

Unit Owner, (ii) an

E mployee of guch corporation,
gerof su€h partnership, (iv) the fidu-

clary or beneficiary of such fiduciary, or (v) permitted occupants

under an approved lease or sublease of the Unit (as described

below), as the case may be.

Occupants of an approved lease or subleased Unit must be the
following persons, and such persons' families and guests: (i) an
individual 1 or subl ¢ (ii) an officer, director, stock-
holder or employee of a corporate lessee or sublessee, or (iv) a
fiduciary or beneficiary of a fiduciary lessee or sublessee.

Under no circumstances may more than one family reside in a Unit
at one time. "Families" or words of similar import used herein
shall be deemed to include spouses, parents, parents-in-law,
brothers, sisters, children and grandchildren. In no event shall
occupancy (except for temporary occupancy by visiting gquests)
exceed two (2) persons per bedroom. The Board of Directors shall
have the power to authorize occupancy of a Unit by persons in
addition to those set forth above. The provisions of this Section
17.1 shall not be applicable to Units used by the Developer for
model apartments, sales offices, other offices or management
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services.

Children. Children shall be the direct responsibility of

their parents or legal guardians, including full supervision of
them while within the Condominium Property and including full
compliance by them of these restrictions and all rules and
regulations of the Association.,

Pets. No pets shall be allowed in any Unit or the Common Elements

except, each Unit shall be allowed to house one (1) dog or one (1)
cat so long as said dog or cat weighs twenty-five (25) pounds or
less when full grown. Each Unit may also house domestic birds or
fish. Pets shall be kept within a Unit and not be permitted on
any portion of the Condominium Property except when adequately
secured and regtrained by a leash, where applicable, and all such
pets shall be walked in such areas designated by the Association
SO as to control the deposit of animal waste on the Condominium
Property. No guests or invitees of an Owner shall be permitted to
bring animals of any kind on the Condominium Property. No animals
shall be allowed to commit a nuisance in any public portion of the
Condominium Property. The term "pet" shall be limited to a dog,
cat, fish or small domestic birds. Dogs may not be kept in
Limited Common Elements when the Owner is not in the Unit.

Each Unit Owner owning a pet shall assume full responsibility for
personal injuries or property damage caused by his pet, and each
Unit Owner hereby agrees to indemnify the Association and all
other Unit Owners and hold them harmless against any loss, claim
or liability of any kind whatsoever arising from or growing out of
any harm, injury, or damage caused by such Unit Owner's pet.
Without limiting the generality of Section 18 hereof, violation of
the provisions of this paragraph shall entitle the Association to

all of its rights and remgdies cluding, but not limited to, the
right to fine *%’ d in any applicable rules and

regulations) and/ox\teo require a pet\to be permanently removed
from the Condg

pluin Property upon

provements or changes
Enant thereto or Common
ting or other de-
corating ofi % trical wiring, tele-
vision anten 3 ) ioring units or in any
manner chan-{ga o2 sttion of the Building,

without obta oht of the Association (in
the manner sp

Elements,

Use of Common Elem2n :IiISTEFXE' Elements shall be used only
for furnishing of the se and facilities for which they are
reasonably suited and which are incident to the use and occupancy
of Units.

Nuisances. No nuisances (as defined by the Association) shall
be allowed on the Condominium Property, nor shall any use or
practice be allowed which is a source of annoyance to residents or
occupants of Units or which interferes with the peaceful pos-
session or proper use of the Condominium Property by its residents
or occupants.

No Improper Uses. No improper, offensive, hazardous or unlawful
use shall be made of the Condominium Property or any part thereof,
and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereover relating to any
portion of the Condominium Property, shall be corrected by and at
the sole expense of the party obligated to maintain or repair such
portion of the Condominium Property, as elsewhere herein set
forth.

Leases. No portion of a Unit (other than an entire Unit) may be
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rented. All leases shall be on forms approved by the Association
and shall provide that the Association shall have the right to
terminate the lease upon default by the tenant in observing any of
the provisions of this Declaration, the Articles and By-Laws of
the Association, applicable rules and regulations or other appli-
cable provisions of any agreement, document or instrument
governing the Condominium or administered by the Association.
Leasing of Units shall also be subject to the prior written
approval of the Association and the Association may reject the
leasing of any Unit on any grounds the Association elects. Unit
Owners wishing to lease their Units shall be required to place in
escrow with the Association a sum to be determined by the
Association which may be used by the Association to repair any
damage to the Common Elements resulting from acts or omissions of
tenants (as determined in the sole discretion of the Association).
The Unit Owner will be jointly and severally liable with the
tenant to the Association for any amount in excess of such sum
which is required by the Association to effect such repairs or to
pay any claim for injury or damage to property caused by the
negligence of the tenant. Any balance xemaining in the escrow
account, less an administrative charge determined by the Asso-
ciation, shall be raturned to the Unit Owner within ninety (90)
days after the tenant and all subsequent tenants permanently move
out. All leases shall also comply with and be subject to the
provisions of Section 18 hereof.
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§17.9 Exterior Improvements; Landscaping. Without limiting the
generality of Section 9.1 or Section 17.4 hereof, no Unit Owner

shall cause anything to be affixed or attached to, hung, displayed
or placed on the exterior walls, doors, balconies or windows of
the Building (including, but not limited to, awnings, signs, storm
shutters, screens, furniture, fixtures and equipment), nor to
plant or grow any typ of-shrubbery, flower, tree, vine, grass or
other plant life qgg}iigjﬁhéix;without the prior written
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strictions and
all not apply to the

18.

§18.1 Right of First Refusal. Any Unit Owner who receives a bona fide
offer to purchase or lease his Unit (such offer to purchase or
leage a Unit, as the case may be, is called an "Outside Offer" the
party making any such Outside Offer is called an "Qutside Offeror"
and the Unit Owner to whom the Outside Offer is made is called an
"offeree Unit Owner"), which he intends to accept shall give
notice by registered mail to the Board of Directors of the receipt
of such Outside Offer. Said Notice shall also state the name and
address of the Outside Offeror, the terms of the proposed trans-
action and such other information as the Board of Directors may
reasonably require. The giving of such notice to the Board of
Directors shall constitute an offer by such Unit Owner to sell his
Unit or to lease his Unit to the Association or its designee upon
the same terms and conditions as contained in such Outside Offer
and shall also constitute a Warranty and representation by the
Unit Owner who has received such Outside Offer to the Association
that such Unit Ownexr believes the Outside Offer to be bona fide in
all respects. The Offeree Unit Owner shall submit in writing such
further information with respect thereto as the Board of Directors
may reasonably request. Not later than twenty (20) days after
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receipt of such notice, together with such further information as
may have been requested, the Association or its designee may
elect, by sending written notice to such Offeree Unit Owner before
the expiration of said twenty (20) day period, by certified mail,
to purchase such Unit or to lease such Unit as the case may be,
upon the same terms and conditions as contained in the Outside
Offer and as stated in tha notice from the Offeree Unit Owner. In
the event the Association shall timely elect to purchase such Unit
or to lease such unit, or to cause the same to be purchased or
leased by its designee, title shall close or a lease shall be
executed at the office of the attorneys for the Association, in
accordance with the terms of the Outside Offer, within forty-£five
(45) days after the giving of notice by the Association of its
election to accept such offer. If, pursuant to such Outside
Offeroxr was to assume or take title to the Unit subject to the
Offeree Unit Owner's existing mortgage or mortgages, the Asso-
ciation may purchase the Unit and assume or take title to the Unit
subject to sald existing mortgage or mortgages, as the case may
be. At the closing, the Offeree Unit owner, i1f such Unit is to be
sold, shall convey the same to the Association, or to its de-
signee, by statutory warranty deed, with all tax and/or docu-
mentary stamps affixed at the expense of such Unit Owner, who
shall also pay all other taxes arising out of such sale. Title
shall be good and marketable and insurable and the Offeree Unit
Owner shall deliver an abstract or provide a title binder (and D=
subsequently, title insurance) at its expense at least thirty (30) G
days prior to such closing. Real estate taxes, mortgage interest,
if any, and Common Expenses shall be apportioned between the

Offeree Unit and the Association, or its designee, as of the .
closing date. 1In the event such Unit is to be leased, the Offeree
Unit Owner shall execute and deliver to the Board of Directors or

to its designee, a-1fasp hEYween-the Offeree Unit Owner, as
landlord, and Asddeia

ing such Uni
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Offer.

In the ev¢nt the Asst on ox\ its designee shall fail to accept
such offe; shpll fail to reject the
proposed {le oni 17,8 hereof, within twenty
(20) day additional information
requeste oe b er shall be free to
accept th sipty [(60) days after (i) notice

of refusal\'ig Soviatiam /or (ii) the expiration of
! @r/ité designee might have

accepted such\ gffp as the cage

in writing, the O ot 4& EfeR 5 1f the Offeree Unit Owner shall
accept the Outside Offer within such sixty (60) day period but
such sale or lease, as the case may be, shall not be consummated
in accordance with the terms of such Outside Offer or within a
reasonable time after the date set for cloging thereunder, then,
should such Offeree Unit Owner thereafter elect to sell such Unit
or to lease such Unit, as the case may be, the Offeree Unit Owner
shall be required to again comply with all of the terms and
provisions of this Section.

Any deed or lease to an Outside Offeror shall provide (or shall be
deemed to provide) that the acceptance thereof by the grantee or
tenant shall constitute an assumption of the provisions of the
Declaration, the By-Laws, the Articles, applicable rules and
regulations and all other agreements, documents or instruments
affecting the Condominium Property or administered by the Asso-
ciation, as the same may be amended from time to time.

Any lease executed in connection with the acceptance of any
Outside Offer to lease a Unit shall be consistent herewith and
with the By-Laws and rules and requlations and shall provide
specifically that (i) it may not be modified, amended, extended or
assigned without the prioxr consent in writing of the Board of
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Directors, (ii) the tenant shall not assigh his interest in such
lease or sublet the demised premises or any part thereof without
the prior consent in writing of the Board of Directors, and (iil)
the Board of Directors shall have the power, but shall not be
obligated, to terminate such lease and/or to bring summary pro-
ceedings to evict the tenant in the name of the landlord there-
under, in the event of (a) a default by the tenant in the perfor-
mance of its obligations to comply with the documents described in
the preceding unnumbered paragraph under such lease, or (b) a
foreclosure of the lien granted under the Act. Such lease shall
also comply with the provisions of Section 17.8 hereof.

Except as hereinbefore set forth, the form of any such lease
executed by the Association or an Outside Offeror shall contain
such other modifications as shall be approved in writing by the
Boaxd of Directors. Any lease executed by the Association as
tenant shall provide that the Association may enter into a sub-
lease of the premises without the consent of the landlord.

Any purported sale or lease of a Unit in violation of this Section
shall be voidable at any time at the election of the Association
and if the Board of Directors shall be so elect, the Unit Owner
shall be deemed to have authorized and empowered the Association
to institute legal proceedings to evict the purported tenant (in
cage of an unauthorized leasing), in the name of said Unit Owner
as the purported landlord. Said Unit Owner shall reimburse the
Association for all expenses (including attorney's fees and
disbursements) incurred in connection with such proceedings.

The foregoing restxictions shall not apply to Units owned by or
leased to the Developer or by or to any Institutional First
Mortgagee acquiring title by foreclosure or by a deed in lieu of
foreclosure. The Deye gr and-such Institutional First Mort-
gagees shall have de
own or lease w. -@
lease to the asdcpfation.

Consent of fe¥h P se or Deask of Units by the
Association/ Fats not edercise any option
hereinabov dse pny Unit without the
prior appr §~ e voting interests
present in g4 a meeting at which a
quorum has 5

qggzlsewhere herein provided,
R 561d, conveyed or otherwise

ag-an._app erancé to the Unit in connection
with a sale, conveya J{Q? éﬁﬁ@§~- 8position of the Unit to which
such interest is appurteémant; and any sale, conveyance or other
disposition of a Unit shall be deemed to include that Unit's
appurtenant interest in the Common Elements.

Release by the Association of the Right of First Refusal. The
right of first refusal contained in Section 18.1 may be released
or waived by the Association only in the manner provided in
Section 18.5. In the event the Association shall release or waive
its right of first refusal as to any Unit, such Unit may be sold,
conveyed or leased free and clear of the provisions of said
Section 18.1.

Cexrtificate of Termination of Right of First Refusal. A
certificate executed and acknowledged by an officer of the Asso-
ciation stating that the provisions of Section 18.1 have been
satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has been duly released or waived by the
Association and that, as a result thereof, the rights of the
Association thereunder have terminated. The certificate shall be
conclusive with respect to all persons who rely on such certi-
ficate in good faith. The Board of Directors shall furnish such
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fails to observe and perform all of the provisions of this Decla~
ration, the By-Laws, the Articles, applicable rules and regu~
lations or any other agreement, document or instrument affecting
the Condominium Property or administered by the Association, in
the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or com-
pliance, to impose any applicable fines, in accordance with the
rules and regulations, to sue in a court of law for damages, to
suspend use rights in the Common Areas, to assess the Unit Owner
and the Unit for the sums necessary to do whatever work is
required to put the Unit Owner or Unit in compliance and to
collect such Special Assessment and have a lien therefor as
elsewhere provided. 1In addition, the Assoclation shall have the
right, for itself and its employees and agents, to enter the Unit
and perform the necessary work to enforce compliance with the
above provisions (by force, if necessary), without having
committed a trespass or incurred any other liability to the Unit
Owner.

§19.3 Costs and Attorneys' Fees. In any proceeding arising because of
an alleged failure of a Unit Owner or the Association to comply
with the requirements of the Act, this Declaration, the exhibits
annexed hereto or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonably attorneys' fees (including appel-
late attorneys' fees) as may be awarded by the court.

§19.4 No Waiver of Rights. The failure of the Association or any
Unit Owner to enforce any covenant, restriction or other pro-
visions of the Act, this Declaration and the exhibits annexed
hereto, or the :ules and-regulations adopted pursuant to said
documents, 5 arjde
constitute

terminated by casualty lo3s emnation or eminent domain, as more
particularly provided in this Declaration, or (ii) such time as with-
drawal of the Condominium Property from the provisions of the Act is
authorized by a vote of Owners owning at least eighty (80%) percent of
the applicable interests in the Common Elements (aftex twenty (20%)
percent of the Units have been sold to Unit Ownexrs other than the
Developer, the Developer will not vote the Units owned by it for such
withdrawal unless the Owners of at least eighty (80%) percent of all
other applicable interests in the Common Elements so elect for such
withdrawal, at which time Developer may choose to vote either in favor
of or against withdrawal from Condominium ownexship, as it sees fit),
and by the Primary Institutional First Mortgagee. In the event such
withdrawal is authorized as aforesaid, the Condominium Property shall
be subject to an action for partition by any Unit Owner, mortgagee or
lienor as if owned in common in which event the net proceeds of sale
shall be divided among all Unit Owners in proportion to their respec-
tive interest in the Common Elements, provided, however, that no
payment shall be made to a Unit Owner until there has first been paid
off out of his share of such net proceeds all mortgages and liens of
his Unit in the order of their priority. The termination of the
Condominium, as aforesaid, shall be evidenced by a certificate of the
Association executed by its President and Secretary, certifying as to
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the basis of the termination and said certificate shall be recorded
among the Public Records of the County. This section may not be
amended without the consent of all Institutional First Mortgagees and
the Developer so long as it owns any Unit.

22. Additional Rights of Institutional First Mortgagees. In addition to

all other rights herein set forth, Institutional First Mortgagees shall
have the right, upon written request to the Association, to:

§22.1 Examine the Association's books and records; énd require copies of
the annual reports and other financial data;

§22.2 Receive notice of Association meetings and attend such meetings;

§22.3 Receive notice of an alleged default by any Unit owner, for whom
) such Institutional First Mortgagee holds a moxtgage, which is not
cured within thirty (30) days of notice of default to such Unit
Owner; and

4009 o
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§22.4 Receive notice of any substantial damage or loss to any portion of
the Condominium Property.

23, Reservation of Right to Own, Install, Provide and Maintain a Closed
Circuit Television System, Telecommunications System, a Master Antennae

System and Community Antennae Television System (CATV Service) .

§23.1. Developer reserves and retains to itself, its successors and ;E
assigns: (i) the title to any closed circuit television system, o
telecommunications system, master antennae system, and related m
ancillary services and to the equipment including but not limited
to conduits, wires, amplifiers, towers, antennae and related
apparatus and electronic equipment both active and passive (the
"Central System") in 3 ; he Condominium Property and an

522200

Central System
amplifiers, to
equipment, bg
years for i

ated apparatus and electronic
and (1i) an easement for 99

apparatus dnd [equIBfenty) and D\ &he right to connect the
5 r he shuh
sole discre

ovi ice in the County, for

id assigns or designees

¢ed the maximum allowable
y residences as charged

§23.2. The Unit Owners acknowledge that the Central System described in
Section 23,1 above, includes but is not limited to the CATV
Service as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval and
so forth., Such Central System is offered as part of Developer's
endeavor to provide a total environment to the Unit Owners and
enhance the "way-of-l1ife" at the Development.

24. Conveyance of Common Areas by Developer to the Property Owners
Association. As presently planned, the Development which the

Developer plans to construct upon the Princeton Place at Wiggins Bay
Lands will be a condominium community. Certain portions of the
Princeton Place at Wiggins Bay Lands will, from time to time, be set
aside and designated for automcbile parking areas, landscaped areas,
interior private roads and pedestrian walkways for the common use and
benefit of all Unit Owners in the Development.

The Property Owners Association shall assign one (1) parking space to
each Unit Owner in the Condominium upon those portions of the Princeton
Place at Wiggins Bay Lands designated and set aside as automobile
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parking areas.

Upon closing of title to the first Unit in the Condominium, Developer
shall convey title to the land so designated and set aside for the
above described purposes to the Property Owners Association.

25. Covenant Running With The Land. All provisions of this Declaration,
the Articles, By-Laws and applicable rules and regulations of the
Association shall, to the extent applicable and unless otherwise
expressly herein or therein provided to the contrary, be perpetual and
be conatrued to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions hereof and
thereof shall be binding upon and inure to the benefit of the Developer
and subsequent owner(s) of the Land or any part thereof, or interest
therein, and their respective heirs, personal representatives,
successors and assigns, but the same are not intended to create nor
shall they be construed as creating any rights in or for the benefit of
the general public. All present and future Unit Owners, tenants and
occupants of Units, shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By~Laws and appli-
cable rules and regulations, as they may be amended from time to time.
The acceptance of a deed or conveyance or the entering into of a lease,
or the entering into occupancy of any Unit, shall constitute an
adoption and ratification of the provisions of this Declaration and the

4008 Y0
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Articles, By-laws and applicable rules and regulations of the Asso- gg
ciation, as they may be amended from time to time by such Unit Owner, ;E ~
tenant or occupant. SN
m o
26. Architectural Control and Maintenance Standards Committee. (=7}
§26.1 Establishment of Committee and Acceptance by Unit Owners. The
Condominium created by this-beclaration is part and parcel of the
Development, a mul g g al development, Each Unit
Owner, by virtue g2 2 Warranty Deed,

acknowledges th ke the physical appearance
and image of the gntire De nt ag a Quality residential
community an afthe success of the Developer in
developing gnd 5 e Be ng poktiops of the Development
is closely reld : RhYs %" ante and image of the
completed port§ eveYop ﬂ

Accordingly) £ ee known as the

dndards Committee" for a
rst day of December,
agsociation (and/or
Development comes under

"Architecturiad’
period termi g
1995, or the adte :
homeowners asso G%é
the control of it3 4 hé
z 5 Or earlier at the option of
Developer, whichever shall first occur. The Committee shall be
empowered to adopt and promulgate from time to time minimum
standards for architectural control and maintenance of the
phyaical appearance of the Common Elements, not only of this
Condominium, but of all other Condominiums in the Development.
Additionally, the Committee will adopt standards for the Common
Areas.

§26.2 Members of Committee. The Committee shall consist of three (3)
members designated by the Developer. Each member of the Committee
shall be appointed by the Developer and shall hold office until
such time as he has resigned or has been removed and his successor
has been appointed by Developer. Members of the Committee may be
removed at any time without cause by Developer. The membership
may include building and landscape axchitects, contractors,
subcontractors or other persons that the Developer may deem
sufficiently qualified to render an opinion as to architectural
standards and minimum standards of maintenance.

§26.3 Review of Proposed Construction. With respect to the Common

Elements of this Condominium no Building, exterior wall or other
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exterior structure shall be commenced, erected or maintained, nor
shall any exterior painted gurfaces be repainted, nor shall any
exterior addition or change oY alteration be made to the exterior
of any Building, nor ghall there be any material modification of
the landscaping until the plans and specifications ghowing the
nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing, as to
harmony of external design and color and location in relation to
gurrounding structures and topography. by the Committee. The
Committee shall approve proposals or plans and specifications only
if submitted for its approval by the Association and only if it
deems that the construction, alterations oxr additions contemplated
thereby in the locations indicated will not be detrimental to the
appearance of the entire Development, and that the appearance of
any structure affected thexeby will be in harmony with the
surrounding structures. The Committee may condition its approval
of proposals or plans and specifications on such changes therein
as it deems appropriate, and may requixe gubmission of additional
“ plans and specifications or other information prior to approving
~ or disapproving material submitted. The Committee may also issue
rules or guidelines getting forth procedures for the submissions
of plans for approval. The Committee may require such detail in
Z plans and specifications submitted for its review as it deems
proper, including without 1imitations, floor plans, site plans,
drainage plans, elevation drawings and descriptions or gamples of
- exterior materials and colors. Until receipt by the Conmittee of
a : any required plans and spccifications the Committee may postpone
“ review of any plans submitted for approval. Notwithstanding any
v provision of this Section 26.3, approval of the.committee shall
- not be required with respect to original construction performed ox
. caused to be performed b the Developer. In the event the

o
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. Association proceeg PEg ements without submitting plans to
A the Committee oy BULMELE ang e Committee and proceeds
without the apR 3 2. the Committee shall have
the right b action as is set forth in

as may be prescribed by law.

§26.4 Maintenang

: IN the event any
improvemeRts

Into disrepair or are not

maintaine s unsafe, unsightly or
unattract ond D 4 vibtate this Declaration, the
Committee s\the righ to take such action as

section 26.6 agd
law., The ok Mtions to maintd
to exterior p@ any Building
removal, repai pterior-b

maintenance.

crHér remedies prescribed by
inciude but not be limited

1apdscaping, paving, trash
4 surfaces and vending machine

§26.5 Inspection. The Committee shall have the right to inspect

From time to time the Common Elements of the Condominium in oxder

to determine whether the maintenance of same meet the minimum
standards and any improvements constructed thereon meet the
architectural standards.

§26.6 Remedies in the Event of Non-Compliance. If the Committee

shall £ind that the Common Elements are not being maintained in

accordance with the minimum maintenance standaxds, or improvements
to the Common Elements are not in compliance with the
architectural gtandards of the committee, the Committee shall
issue a report to the Daveloper particularizing the deficiencies
and the Developer shall thereafter submit the report to the Board
of the Association. within thirty (30} days of receipt of the
report, the Association shall conmence with the repair,
maintenance or regtoration specified in the report and diligently
pursue completion of same in an expeditious manner. The cost of
all work shall be the responsibility of the Association and shall
be a Common Expense of the Condominium.

Each Unit Owner and the Association do hereby authorize and vest
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in the Developer the following powers should the Association fail
or refuse to commence and complete maintenance, repair or
restoration required by the report of the Committee:

(a) The Developer may let out for bid the work required by the
report of the Committee, negotiate and accept bids and
authorize contractors or subcontractors to enter upon the
Common Elements of the Condominium for the purpose of
performing the specified work in which case the Developer
shall be acting as the agent for the Association and the Unit
Owners and the entrance upon the Common Elements of those
performing the work shall be a lawful entry and shall not be
deemed a trespass. Developer shall have the right to pay the
contractors or subcontractors performing the work and the
Developer is authorized in its own name to record a lien
against the Condominium among the Public Records of the
County, in the amount of the cost of said work that the
Developer has expended which lien shall be deemed a lien
against the Common Elements and Units of the Condominium for
which the work was performed, which lien shall remain in
effect until such time as it is satisfied of record by the
payment to the Developer of the monies expended by it
together with interest at the rate of eighteen (18%) percent
per annum from the date of the expenditure. The recordation
of the lien is hereby deemed to constitute constructive
notice to third parties of the existence of the lien and all
sales, mortgages or other transfers or conveyances subsequent O
to the recording date shall be subject to the lien of the g;

m
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Developer. Each Unit Owner and the Association give and
grant unto the Developer the power to foreclose its lien in
the event that it remains unpaid and agree that the
procedures to be utilized in said foreclosure proceeding
shall be those sef fim h

Florida relating a‘ ’Ué
any and a}¥ QdYenses or righ

822200

e of a mechanic's lien and
ontest are hereby waived.

(b) Alternafive

subconfractors equired to be done by the report
of thef Comm = pEve 1 i BYP S ot to cause said work
to be [donj d this tia Ag \Gha o record the lien
presczi 3 : e dp R, bids of contractors ang
subcontzactors i &t th /in the Committee

report

pay the bgfitractors and subco
from the prqfpeds satisfying
contractors “afd pybro (1 6, -Developer shall xender to the
Association a pbit st orth to whom and what amounts
the funds were disburséd. The lien herein prescribed shall
have the same priority upon recordation and shall be
foreclosed in the same manner as that set forth in Section
26.6(a). .

ors performing the work
en. Upon payment of the

The report of the Committee shall be conclusive as to the
nature of the work required to be done and the bids accepted
by Developer shall be conclusive as to price.

§26.7 Limited Common Elements. The phrase "Common Elements” wherever
it appears in this Section 26 shall be deemed.to include the
phrase "Limited Common Elements".

27. Additional Provisions.

§27.1 Notices. All notices to the Association required or desired
hereunder or under the By~Laws of the Association shall be sent by
certified mail (return receipt requested) to the Association care
of its office at the Condominium, or to such other address as the
Association may hereafter designate from time to time by notice in
writing to all Unit Owners. Except as provided specifically in |
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the Act, all notices to any Unit Owner shall be sent by first
class mail to the Condominium address of such Unit Owner, or such
other address as may have been designated by him from time to
time, in writing, to the Association. All notices to mortgagees
of Units shall be sent by first class mail to their respective
addresses, or such other address as may be designated by them from
time to time, in writing to the Association. All notices shall be
deemed to have been given when mailed in a postage-prepaid, sealed
wrapper, except notlice of a change of address, which shall be
deemed to have been given when received, or five (5) business days
after proper mailing, whichever shall first occur.

§27.2 Interpretation. The Board of Directors of the Association
shall be responsible for interpreting the provisions hereof and of
any of the Exhibits attached hereto. Such interpretation shall be
binding upon al parties unless wholly unreasonable. an opinion of
counsel that any interpretation adopted by the Asscciation is not
unreasonable shall conclusively establish the validity of such
interpretation.

%008 Y¥o
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§27.3 Mortgagees. The Association shall not be responsible to any
mortgagee or lienor of any Unit hereunder and may assume the Unit
is free of any such mortgages or liens, unless written notice of
the existence of such mortgage or lien is received by the Asso-
ciation.

§27.4 Exhibits. There is hereby incorporated in this Declaration
any materials contained in the Exhibits annexed hereto which under
the Act are required to be part of the Declaration.

39vd
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§27.5 Signature of President and Secretary., Wherever the signature
of the President of the Association is required hereunder, the
signature of a Vice-Preg3

§27.6 5 : kd \a ;.“,7; 1litigation arise between

e to time, said dispute
aws of the State of

h strative proceeding shall be

8 Association in its own name and/or
on behalf of the Unit Owners unless ame is approved by a vote of
seventy-five percent (758) of the voting interests of all of the
Unit Owners. This Section shall not apply, however, to (i)
actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosure
of liens), (i1) proceedings, or (i1ii) counterclaims brought by the
Association in proceedings instituted against it. Notwithstanding
the provisions of Section 6 of this Declaration, this Section
shall not be amended unless such amendment is approved by the
percentage of votes necessary to institute proceedings as provided
above.

§27.8 Construction Litigation. All Units and their appurtenant Common
Elements have been or will be sold without any Developer's
warranties whatsoever except as provided in the Act (to the extent
such warranties are not effectively disclaimed and remain in
effect, 1f at all). As to such warranties, if any, and as to any
claim arising from or connected with the design or construction of
any Unit(s) or the Common Elements including, without limitation,
claims alleging negligent construction, failure to build in
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§27.12

§27.13
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accordance with any particular plans or specifications or failure
to comply with building or other codes, laws, ordinances or
regulations (collectively, “Construction Matters"), it shall be a
material condition precedent to the institution of any proceeding
regarding Construction Matters that (i) the party or parties
bringing same shall have first given notice to the Developer or
other party against whom which relief or recovery is sought (the
"Defendant"”) of the specific Construction Matters complained of
and what actions are necessary to cure or correct same and (ii)
the Defendant ghall have given at least forty-five (45) days
(subject to extension by reason of matters beyond the contral of
the Defendant or because of the nature of the applicable
Construction Matter(s) and the time necessary to cure or correct
same) in which to cure or correct the applicable Construction
Matter(s) and shall have materially failed to do so. If any
Construction Matter is not cured or corrected as aforesaid, all
applicable parties shall be bound to submit the disputes or claims
regarding the Construction Matters at issue solely to binding
arbitration in accordance with the Florida Arbitration Code and
the rules of the American Arbitration Association and the parties
and their successors and assigns shall be bound by the results of
such arbitration. wWithout limiting the general binding effect of
this Declaration, each Owner and other person acquiring any right,
title or interest in or to any Unit shall be deemed, by virtue of
the acceptance of the conveyance, grant, transfer or assignment
thereof, to be fully bound by the provisions of this Section 26.8
and of Section 26.7 above, as shall the Association.

Severability. The invalidity in whole or in part of any
covenant or restriction, or any section, subsection, sentence,
clause, phrase or word, or other provision of this Declaration,
the Exhibits annexed hereto, or applicable rules and requlations
adopted pursuant to_such dogupents, as the same may be amended

g e validity of the remaining
full force and effect.

wWaiver. contained in this\ Declaration shall be
deemed to hAve fallure to enforce the
same, with olations or breaches which
may occur.

ownership
wise), and eay

v 2ason of his occupancy,
shall be deemg

agreed that all of the

Execution of Documents; Attorney-in-Fact. " Without limiting the
generality of other Sections of this Declaration and without such
other Sections limiting the generality hereof, each Owner, by
reason of the acceptance of a deed to such Owner's Unit, hereby
agrees to execute, at the request of the Developer and its
affiliates, to complete the plan of development of the Development
(of which the Condominium is a part), as hereafter amended and
each such Owner further appoints hereby and thereby the Developer
as such Owner's agent and attorney-in-fact to execute, on behalf
and in the name of such Owners, any and all of such documents or
consents that may be required from time to time by the County.
This power of attorney is irrevocable and coupled with an in-
terest. The provisions of this Section may not be amended without
the consent of the Developer.

Gender; Plurality. Wherever the context so permits, the singular
shall include the plural, the plural shall include the singular,
and the use of any gender shall be deemed to include all or no
genderxs.
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§27.14 Captions. The captions herein and in the Exhibits annexed
herato are inserted only as a matter of convenience and for ease
of reference and in no way define or limit the scope of the

i pnrticular document oxr any provision thereot. \
IN WITNESS WHBREOF, the Developer has caused thia Declaration to be

duly executed and its corporate seal to be hereunto affixed this ﬂ day
of November . 1988 .

Signed, sealed and delivered DCA at Wiggins Bay, Inc.
in the presence of:

Assistant Secretary

ACKNOWLEDGMENT

STATE OF FLORIDA )

COUNTY OF DADE )

this j: day of

and Kathleen E.
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CONSENT
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l6E100

Princeton Place at Wiggins Bay Condominium Four Association, Inc., a
Florida corporation not for profit, hereby agrees to accept all the benefits
and all of the duties, responsibilities, obligations and burdens imposed
upon it by the provisions of the Declaration of Condominium and Exhibits
attached thereto.

IN WITNESS WHEREOF, it has caused this Consent to be executed this
:ﬂﬁ day of November r 1988 .

Signed, sealed and delivered
‘in the presence of: Princeton Place at Wiggins Bay

K / Condominium Four Association, Inc.
L)

39vd
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STATE OF FLORIDA )

COUNTY OF DADE )

The foregoing Cd
November
President of Princet
Inc., a Florida corpoys

My Commission Expires: -~




EXHIBIT 1 TO THE DECLARATION OF CONDOMINIUM

LEGAL DESCRIPTION

A parcel of land lying in and being a part of Tract 2B, Wiggins Bay Phase
1, as recorded in Plat Book 13, Pages 89 and 90, Public Records of Collier

County, Florida, being more particularly described as follows:

Commencing at the northeast corner of Tract 2B of said Wiggins Bay Phase 1,
thence along the south right-of-way line of Horse Creek Drive, S 88°07'23"
W 285.00 feet; thence § 01°52'37" E 80.00 feet to the Point of Beginning of
the herein described 1lands; thence continue § 01°52'37" E 87.50 feet;
thence S 88°07'23" W 212.67 feet; thence N 01°52'23" W 87.50 feet; thence N
88°07'23" E 212,67 feet to the Point of Beginning.
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EXHIBIT 2 TO DECLARATION OF CONDOMINIUM

ALLOCATION OF PERCENTAGE SHARES OF
COMMON ELEMENTS, COMMON EXPENSES AND COMMON SURPLUS

Each Unit shall have as an appurtenance thereto the percentage share of
the Common Elements, Common Expenses and Common Suxplus set forth
opposite such Unit below:

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FOUR

UNIT PERCENTAGE SHARE

4008 o
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101 1/37
102 1/37
103 1/37
104 1/37
105 1/37

201

39vd
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208

301
302
303
304
305
306
307
308

401
402
403
404
405
406
407
408

501
502
503
504
505 1/37
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EXHIBIT 3 TO DECLARATION OF CONDOMINIUM

PRINCETON PLACE AT WIGGINS BAY CONDOMINIUM FOUR

LOCATED IN TRACT 2B, WIGGINS BAY PHASE 1, AS RECORDED IN PLAT BOOK 13,
PAGES B9 AND 90, PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA

CONDORINOUR PLAT BOOI PAGE_.___ _
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W. LAMAR EVERS, INC.
PROFESSIONAL LAND SURVEYORS
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CERTIFICATE OF SURVEYOR

I, W. Lamar Evers, being a surveyor authorized to practice in the State of Florida,
do hereby certify that the construction of the improvements within Princeton Place
at Wiggins Bay Condominium Four, is substantially complete so that the materials
which comprise Exhibit 3 to the Declaration of Condominfum of Princeton Place at
Wiggins Bay Condominium Four, together with the provisions of said Declaration of
Condominium describing the condominium property, are an accurate representation of
the location and dimensions of said improvements, and that the identification, lo-
cation and dimensions of the common elements within the condominium and of each unit
within the condominium can be determined from these materials.
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